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Application Papers 
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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1 and 2 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. Applicant's invention of claim 1 is considered a product by process invention 
for which applicant is not enabled. Specifically, applicant clearly states throughout the 
specification that the living organism like the epidermis is influenced by electromagnetic 
radiation (see p. 7), further explains the interactions, electrical and light, creating 
oscillation energy (p. 6) of the living organism tissue (p. 7-1). Applicant clearly discloses 
a living organism, which is used and manufactured for detecting a bio-electromagnetic 
signal by using epidermal tissues of living organisms. However, as claimed, applicant is 
"...using tissues of living organisms..." yet claim using a dead animal, i.e. carcass. The 
specification does not enable any person skilled in the art to which it pertains, or with 
which it is most nearly connected, to practice the invention. Given the obvious 
differences between a living organism and a carcass and the functionalities of such, one 
of ordinary skill in the art would not expect to be able to use a dead, processed, 
epidermis to detect a bio-electromagnetic signal. Thus in view of the lack of any 
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specific guidance with respect to the how a dead organism other than what is 
encompassed by the claims could possibly be used in such a method, one skilled in the 
art would expect a trial and error process to determine how a dead processed organism 
encompassed by the claims would apply to the as disclosed application, and would 
further have to determine through undue experimentation, without guidance from the 
specification, how to perform such detection. 

Undue experimentation would be required to practice the invention as claimed 
due to the quantity of experimentation necessary to manufacture a product for the 
detection of a bio-electromagnetic signal, limited amount of guidance and limited 
number of working examples in the specification; nature of the invention; state of the 
prior art; predictability or unpredictability in the art; and breadth of the claims. In re 
Wands, 8 USPQ2d 1400, 1404 (Fed. C/r. 1988). 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1 and 2 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Applicant fails to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention because it is unclear what is considered a "bio- 
electromagnetic signal". Applicant also claims using a living organism, yet 
simultaneously claims a carcass, i.e. a dead body of an animal. Further, is unclear how 
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the epidermis is "separated" from the organism, what "it" refers to, i.e. the epidermis or 
the organism. It is unclear what an "electric cylinder" is and what an "aromatics 
(fragrance)" is. 

Regarding claims 1 and 2 the phrase "such as" renders the claim indefinite 
because it is unclear whether the limitations following the phrase are part of the claimed 
invention. See MPEP § 2173.05(d). 

The term "ambient" and "etc." and "medium pressure" in claims 1 and 2 is a 
relative term which renders the claim indefinite. The term "ambient" ,"etc." and 
"medium" is not defined by the claim, the specification does not provide a standard for 
ascertaining the requisite degree, and one of ordinary skill in the art would not be 
reasonably apprised of the scope of the invention. 

The term "hot and cold" in claim 1 is a relative term which renders the claim 
indefinite. The term "hot and cold" is not defined by the claim, the specification does not 
provide a standard for ascertaining the requisite degree, and one of ordinary skill in the 
art would not be reasonably apprised of the scope of the invention. 

Conclusion 
No claims are allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tiffany M. Gough whose telephone number is 571-272- 
0697. The examiner can normally be reached on M-F 8-5 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jon Weber can be reached on 571-272-0925. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Tiffany Gough 
/Ruth A Davis/ 
Primary Examiner, AU 1651 



